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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

PLAN FOR EFFECTIVE UTILIZATION OF
COURT REPORTERS

____________________________________

I. Statement of Adoption of Plan by Court

This Plan for effective utilization of court reporters of the United States District Court for
the District of North Dakota has been approved and adopted by the court subject to
approval by the Eighth Circuit Judicial Council.

II. Number and Location of Official Court Reporters

(A) The District of North Dakota encompasses the entire state of North Dakota with
divisional offices in Bismarck, Grand Forks, Fargo and Minot.  The district has
four judges residing in the district actively trying lawsuits.  The official stations of
the judges are Bismarck and Fargo, and an official court reporter is assigned by
the court to provide reporting services to the judges in these locations.

(B) Because of the distance between the official stations of the official court reporters
in this district, and because of the travel time involved, it is economically feasible
to pool the services of court reporters and equalize their workloads only at their
resident locations.

III. Supervision of Court Reporters

The Clerk of this court shall assume direct supervision of all court reporters employed in
the district to ensure their statutory duties are fulfilled.  Such supervision shall include
monitoring court reporter duties to assure effective backlog management, compliance
with rate schedules, format and page content limitations and billing criteria.

IV. Assignment of Official Court Reporters

(A) Official reporters of this court will be appointed in accordance with the provisions
of 28 U.S.C. 753.  Pursuant to Judicial Conference policy, all initial appointments
shall be on a probationary basis for a period of one year.  An appointment as an
official court reporter shall constitute an appointment as an official court reporter
for the court en banc.  A reporter shall continue to retain employment at the will
of the court en banc, regardless of the death, resignation or retirement of an
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individual judge.  In the period between such an occurrence and the appointment
of a new judge, reporters shall continue to serve other active judges, senior
judges, magistrate judges and visiting judges.    Periodic reviews of a  reporter’s
performance will be conducted by the Clerk of this court.  A reporter may be
dismissed from service to the court, if the reporter fails to perform satisfactorily. 
If the volume of work does not justify retention of the full complement of
reporters, a reduction shall be accomplished through relocation or by giving a
reasonable notice for termination of the appointment of not less than 60 days.

(B) Each official court reporter, when not on duty with the district judges to whom
regularly assigned, may be assigned to serve another district judge, a senior judge,
magistrate or visiting judge at the discretion of the Clerk of this court.  Requests
for assignment shall be made to the Clerk of this court.  When an official court
reporter is not available for a court appearance, the Clerk of this court shall make
all necessary arrangements to secure substitute court reporting services.  The
Clerk shall consider a priority, the conservation of judicial resources, in
determining to hire contract reporters or require travel by official reporters.

(C) Each official court reporter may be called upon to travel to any place within the
district where court is held.  Assignment to a temporary duty location will be at
the discretion of the Clerk of this court.

(D) Transcript production being considered by the Judicial Conference as outside
work for which additional remuneration is received, time spent on transcripts, as
well as transcript backlog, need not be considered when assigning reporters.

(E) Proceedings before United States magistrate judges may be recorded by electronic
sound recording or by court reporter.  The magistrate judge shall determine which
technique is to be used as to each case or hearing, taking into account the
provisions of 28 U.S.C. 753(b) and 636 (c)(7), and any other applicable
authorities.  Should a magistrate judge feel that it is necessary that the services of
a court reporter be utilized in a particular case, a request for assignment shall be
made to the Clerk of this court.

.
V. Leave For Official Court Reporters

(A) The policy of this district regarding annual and sick leave is that of the Judicial
Conference.  All court reporters assigned to the District of North Dakota are
placed on regular tours of duty and are to earn annual leave and sick leave in
accordance with the Leave Act, 5 U.S.C. 6301, et seq.  A regular “Tour of Duty”
consists of a set number of hours per week in the courthouse, specified in
advance, during which hours the reporter may generate transcripts but may not
perform any private (freelance) work of any kind.
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(B) The tours of duty of the district’s official court reporters are identical, each works
a 40 hour work week, 8:00 a.m. to 5:00 p.m., Monday through Friday. 

VI. Free Lance Reporting

The duties of an official court reporter shall be full time.  Free lance reporting or other
reporting not related to official duties shall not be permitted during a regular tour of duty.

VII. Transcripts of Official Proceedings

(A) A request for a transcript of an official proceeding shall be submitted to the
official reporter. 

(B) No court reporter, either official or contract, shall charge fees for transcripts of
official proceedings exceeding those prescribed by the Judicial Conference of the
United States, and adopted by this court.  A routine apportionment of accelerated
transcript costs among parties in criminal cases is prohibited.

(C) Each official court reporter is required to certify on each invoice that the fee
charged and page format used conform to the regulations of the Judicial
Conference.

(D) The Clerk of this court shall post in the courthouse in each division in the district,
in an area generally available to the public, a copy of the allowable fees.

(E) All transcripts of official proceedings must be delivered to the ordering party
and/or filed with the Clerk of this court within the time prescribed by 28 U.S.C.
§753 or as set by the Eighth Circuit Court of Appeals.  Transcripts being
produced for use by judicial officers of this Court must be delivered and/or filed
with the Clerk of this court within the time period prescribed by the judicial
officer.  This schedule may not be deviated from unless an extension has been
obtained from the Clerk of the Court of Appeals in cases involving appeal
transcripts or the ordering judicial officer in all other cases.  The official reporter
shall make all efforts to avoid a backlog of transcripts for cases on appeal and
assure prompt delivery of high quality transcripts.

XV. Reports to be Filed with the Administrative Office of United States Courts

(A) The official court reporter shall ensure timely and proper filing of all records,
reports and certificates as required by 28 U.S.C. § 753 and the Judicial
Conference of the United States.

(B) All official court reporters are to certify and file the original and one copy of their
AO-40A and AO-40B forms with the Clerk for review.  Upon completion the
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Clerk will maintain a file copy and forward the original to the Court Reporting
Section of the District Court Administration Division (DCAD) of the
Administrative Office of the United States Courts.

XVI. Electronic Recording of Official Proceedings

(A) It is the policy of this District to utilize digital electronic recording of court
proceedings to the greatest extent practical as permitted by statute and Rules of
Procedure.  The official court reporter is responsible for ensuring that operators of
any digital recording equipment are properly trained in its operation.

(B) A request for a copy of a digital recording of an official proceeding shall be
submitted to the Clerk of this court.  The official court reporter must file and store
recorded digital media as well as produce any transcripts from the electronic
record in accordance with this Plan. 

This amended Plan for Effective Utilization of Court Reporters is hereby adopted and shall
become effective upon the approval of the Judicial Council of the Eighth Circuit.

Dated this 1st day of November, 2005.

FOR THE COURT:

  S/                                                      
Daniel L. Hovland, Chief Judge
United States District Court


