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Policy

Court Procedures Regarding Defendant Cooperation Agreements

1. Plea Agreements and Plea Agreement Supplements shall be filed in accordance with the
Court’s Policy adopted October 1, 2007.

2. Parties may elect to file a Sentencing Memorandum as set forth in D.N.D. Crim. L.R.
32.1(B).

3. If the Sentencing Memorandum contains any reference to the existence or absence of a
cooperating agreement, the Sentencing Memorandum should be filed using the CM/ECF
event “Sentencing Memorandum (Sealed)”.  The document is unavailable to the public.

4. This policy grants leave of court for the parties to file a Sealed Sentencing Memorandum 
or, in the alternative, grants leave of court for one of the parties to file a joint Sealed
Sentencing Memorandum on behalf of the Government and Defendant.

5. The Sealed Sentencing Memorandum shall be filed a minimum of five (5) business days
before the sentencing hearing.  See, D.N.D. Crim. L.R. 32.1(B).

6. If either of the parties desires oral argument on any issue outlined in the Sealed
Sentencing Memorandum, a request for argument must be made in the final paragraph of
the Sealed Sentencing Memorandum.

8. At the sentencing hearing the Court will hold a separate non-public hearing to address
issues outlined in the Sealed Sentencing Memorandum and allow for argument by the
parties.

9. A transcript of the non-public hearing, if prepared, will be unavailable to the public.

10. Minutes of the sentencing hearing will not include information regarding the non-public
hearing.  Minutes of the non-public hearing will be unavailable to the public.


